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Digests of Recent Opinions 





WORKMEN’S COMPENSATION 
—Petitioner must show by a 
preponderance of the evidence, 
direct, circumstantial or pre- 
sumptive, that death arose out 
of and as a result of the ac- 
cident. 


—Proof that decedent was last 
seen walking toward the 
dredge where he was employ- 
ed, that it was icy and snowy, 
and that his body was found in 
the river some four months 
later, insufficient to spell out 
a compensible accident. 


WORKMENS COMPENSATION— 
JURISDICTION—If injury oc- 
curs on navigable waters, sole 
remedy and jurisdiction is un- 
der the Federal laws. 


Digested from an opinion by 
rendered Dec. 14, 
1953. Supreme Court. Green v. 
Simpson. For appellant—Morti- 
mer Wald. For respondent— 
Frank Fink (James J. Carroll, 





7) 


atty). 
Respondent was the owner of 
iredge which was tied up at 
a dock of the Sun Oil Company 
on the Passaic River in Newark. 
The Passaic River is a navigable 
stream. Decedent was a watch- 
man whose duties included tend- 
ing the steam boilers on the 
dredge, getting rid of the bilge 
and things of that nature 


On January 27, 1951 and for 
three days thereafter it was 
sippery icy and snowy. On 
the morning of January 27 de- 
ceedent entered the main gate 

the Sun Oil Co. He was 











checked in and proceeded down 
toward the dock where he work- 
ed’. He was to remain at work 
for 3 days. He was not seen alive 
thereafter. His body was found 
in the river almost four months 
later and the death certificate 
g drowning as the cause of 
death. 
Decedent’s common law wife 
fi! a petition for compensa- 
n. The petition was dismissed 
the Division. The County 
Court reversed. On further ap- 
peal the Appellate Division re- 
versed the County Court and re- 
instated the Judgment of dis- 
. Certification was grant- 








~ 9) 
Held: Decedent was not an 
employee of Sun Oil Co. His work 
cid not begin until he had at 
t reached the dock. The only 
f here is his entry through 
the gate, his proceeding towards 
the dock, and the finding of his 
There is no proof of the 
time, place or circumstances of 


Plaintiff has the duty of pre- 
senting evidence tantamount to 
proof supporting the al- 
gations of the petition. That 
toof may be direct, circumstan- 
t r presumptive, and proba- 
’, not the ultimate degree of 
certainty, is the test. But, plain- 
nust show by a preponder- 
ance of the evidence in favor 
of the tendered hypothesis, that 
death arose out of and in the 
course of the employment, and 
‘Als she did not do. To conclude 
a her favor would be mere spec- 
Uation or conjecture. A court 
fannot spell out a compensable 
ccident when there is neither 
“rect nor circumstantial evi- 
fence as to the occurrence. 
The question of jurisdiction 
was raised below and argued 
‘tre. Until recently there was 
‘siderable uncertainty as to 
iwisdiction in matters where 
state and federal statutes might 
verlap. In 1927 the Longshore- 
Zen’s and Harbor Workers Com- 
*nsation Act was adopted, 33 
~SC.A. Sec. 901 et seq, as a re- 





sult of this uncertainty. This| 
year, in P.R.R. v O’Rourke 344} 
US. 344, the Supreme Court flat- | 
ly held that a state has no power | 
to enact statutes granting Work- | 


sustained on navigable waters, | 
and that it was immaterial whe- | 
ther the employee was in mari- 
time employment or not if the} 
injury occurred on navigable wa- | 
ters. 


If it were assumed decedent | 
met with an accident in the| 
course of his employment, it) 
would very likely have occurred | 
while he was on the dredge and | 
hence our courts would have} 
no jurisdiction. 

Affirmed no costs 


Justices Heher, Jacobs and 
Brennan voted to reverse. | 


Bar Committee Plans 
Statewide Meeting On 
Juvenile Delinquency 


A statewide conference of law- 
yers to map recommendations on 
the juvenile delinquency prob- 
lem will be held shortly after 
the first of the year, it was an-| 
nounced today by Essex County 
Juvenile and Domestic Relations 
Judge Harry W. Lindeman,| 
chairman of the New Jersey | 
State Bar Association’s commit- 
tee on juvenile delinquency. 


Bar associations in every 
county of New Jersey will be 
asked to send a delegate to the} 
conference. The meeting’s objec- |} 
tives will be to formulate recom- |} 
mendations for consideration | 
and action when the State Bar 
Association holds its annual 
meeting in Atlantic City in May. | 


Details of the statewide con- 
ference will be discussed when | 
Judge Lindeman’s committee 
meets in January. The group in- 
cludes Atlantic County Judge} 
George T. Naame, Judge David 
A. Nimmo of the Juvenile and} 
Domestic Relations Court of| 
Hudson County, Judge Libby E. 
Sachar of the Juvenile and Do- 
mestic Relations Court of Union} 
County, Judge Milton Schamach | 
of the Juvenile and Domestic | 
Relations Court of Passaic Coun- | 
ty, Camden County Judge 
Bartholomew A. Sheehan, and} 
Judge Thomas L. Zimmerman of 
the Bergen County Juvenile and 
Domestic Relations Court. 


One proposal which Judge 
Lindeman’s committee already 
has under consideration would 
recommend a uniform statewide 
procedure for juvenile delin- 
quency cases. At present, only 





Essex, Hudson, Union, Passaic 
and Bergen counties have spec- 
ial court machinery for juve- 


niles. In the other counties, mat- | 
ters involving juveniles are 
nandled by the county court, 
the bulk of whose work is con- 
cerned with criminal and civil 
matters. If juvenile courts were | 
set up in those counties too, pos- 
sibility of unequal treatment of 
juveniles would be eliminated, | 
according to backers of the pro- | 
posal. 


Tax Appeals Division 
Rules Amended 


The Division of Tax Appeals 


has adopted the following 
Amended Rules: 


RULE XII—DEPOSITIONS 


effective December 16, 1953.) 


Stockholder Estate 


Problems in Closed 


Corporations 





| By Samuel J. Foosaner* 


Thinking in terms of the job 


Proper estate planning during| that the fiduciary institution 


. : 3 WOrK- | one’s lifetime can not only re-| Will have to do, either as Execu- 
men’s Compensation for injuries| (As amended December 8, 1953;/sult in a smoother administra-| tor or Trustee, or both, with re- 


| tion of the affairs of the deced- 


| spect to a decedent’s estate the 


Depositions of any person, in-/|ent’s estate after his death but | Principal part of which consists 
cluding a party, may be taken/in tremendous tax savings as | Of stockholdings in a close corp- 
upon oral examination or writ-| well. And, what is even more | ration, it is well then that such 
ten interrogatories, for the pur-/ significant and more vital, such | Client confer with the represen- 


pose of discovery, or for use as 
evidence in the action or for 
both purposes. The deposition 
may be taken without first ob- 
taining leave of the Division, 
and at any time after the peti- 


tion of appeal is filed. The at-| 
; tendance of witnesses may be 


compelled by the use of sub- 
poena procured pursuant to R. 
S. 54:2-17. The practice and pro- 
cedure for the taking of depo- 
sitions conform 
practice and procedure prescrib- 


shall 
shall 


ed by the rules of civil practice | 


for the Superior Court, and for 
this purpose the following rules 


of civil practice are incorporat- | 


reference and spec- 
a part of this rule; 


ed herein by 
ifically made 


except that whenever the word| 


“court” is used in the Rule of 
Civil Practice, it shall read as 
“Division, or a part thereof sit- 
ting as 
6 incl.; 4:18-1 to 4 incl.; 4:19; 
4:20-1 to 7 incl., except that R. 
R. 4:20-6(a) is modified to read: 
“The officer shall certify on the 
deposition that the witness was 
duly sworn by him and that the 
deposition i true record of 
the testimony given by witness. 
He shall then securely seal the 
deposition in 
dorsed with the title of the ac- 





tion and shall promptly file it 
with, or send it by registered 
|mail, postage charges prepaid, 


to the Secretary 
Upon being filed, the deposition 
shall be open to inspection, un- 
less otherwise ordered by the 
Division.”; 4:21; 4:22; and, 4:27. 
INTERROGATORIES 
RULE—XIII 
(As amended December 8, 1953; 


effective December 16, 1953.) 

Interrogatories may be de- 
manded by party of any 
other party at any time after 


the petition of appeal is filed 
with the Division. The practice 
and procedure will conform to 
the practice and procedure pre- 
scribed by the rules governing 
civil practice in the Superior 
Court, and for this purpose the 
following rules of civil practice 


are incorporated by reference 
and specifically made a part of 
this rule: R.R. 4:23-3 to 11, incl., 
and R.R. 4:27. except that when- 
ever the word “court” is used in 
the rule, it shall be read as “Di- | 


vision, or a part thereof sitting 


as a Panel.” 
Court Recess 


The annual Christmas recess 


of the Courts commences today | 
and continues until January 4,| 


will be no regular court sessions 
and only emergent matters will 
be heard. 


a Panel’, R.R. 4:16-2 to} 


envelope en-| 


j}advance planning can more 
| nearly assure the maintaining of 
;the client’s family intact. All 
|too often, where a man leaves 
|his affairs in a confused state, 
'in addition to making the ad- 
ministration of them difficult, 
unnecessary financial sacrifices 
and taxation are encountered. 
| Moreover, where such a Situa- 
| tion prevails, the economic prob- 
|lems, hardships, delays and ac- 


to the|companying dissension is such, | 


| that family break-ups invariably 
result. 











| Nominations and 
Confirmations 


Governor Driscoll sent the fol- 
| lowing nominations to the Sen- 
| ate: 

| CLARENCE B. McCORMICK, of 
Bridgeton, to be a member of 
| the Div. of Tax Appeals, Dept. 
| of the Treasury, to succeed Al- 
bert H. Kreamer, of Totowa. 
| In Executive Session in the 
Senate, the following nomina- 
tions were confirmed: 

| ELVIN R. SIMMILL, of Belmar, 
| to be Judge of the Monmouth 
| County Court, to succeed him- 
self. 

| BENEDICT A. BERONIO, of Ho- 
| boken, to be Judge of the Hud- 
| son County District Court, to 
| succeed himself. 


Jersey City, to be Judge of the 

Superior Court, to succeed 

| himself. 

| FREDERICKK W. HALL, of 

| Bound Brook, to be Judge of 
the Superior Court. 

| THEODORE J. LABRECQUE, of 


| Fair Haven, to be a member} 


| of the Division of Tax Appeals, 


| Dept. of the Treasury, to suc- | 


| ceed himself. 


| CHESTER K. LIGHAM, of East | 


| 
Office of Rent Control. 


| LEON GEROFSKY, of Bedminst- 

er Township, to be County 

Prosecutor of Somerset Coun- 

ty, to succeed himself. 

| CHARLES V. WEBB, JR., of 
Maplewood, to be County 
Prosecutor of Essex County, to 
succeed himself. 

GEORGE W. SHIPMAN, of Bel- 
videre, to be Judge of the 
Warren County Dist. Court, to 
succeed himself. 

|GERALD T. FOLEY, of West 
Orange, to be Judge of the 
Essex County Court, to succeed 

| himself. 

| EDWARD GAULKIN, of Living- 
ston, to be Judge of the Essex 
County Court, to succeed him- 
self. 

G. DIXON SPEAKMAN, of Short 

Hills, to be Judge of the Su- 

| perior Court, to succeed him- 

' self. 
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THE NEW JERSEY LAW JOURNAL EXTENDS 


Season's Greetings 


: TO THE BENCH AND BAR 
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| Orange, to be Director of the| 


|tatives of his bank, and his 
counsel, during his lifetime. If 
only he is made to understand 
the problem, he will be more 
appreciative of the assistance 
rendered to him. He will more 
than welcome the opportunity to 
meet with his trust officer and 
his other advisors to get his 
house in order. 

Dealing specifically with the 
close corporation, it must be em- 
phasized that the corporation of 
| today is not the corporation of 
|vesterday. There was a time 
| when a client could enjoy maxi- 
mum economic success through 
| the ownership and operation of 
}a corporation with one class of 
| stock. This stock was of nomi- 
| nal or of no par value. The Certi- 
|ficate merely sets forth, in brief 
|form, the powers necessary to 
the conduct of the business. No 
thought whatsoever was given to 
|the capital structure, from the 
; standpoint of possible future de- 
velopments. But this is not good 
business planning today. It cer- 
tainly is not good tax planning. 
|There are entirely too many 
| problems which can arise after 
|the corporation is in operation 
over a period of years. If the 
undertaking results in a sub- 
stantial loss, then the client may 
desire to obtain the maximum 
|}tax benefits of that loss. If, on 
the other hand, it enjoys great 








of the Division.|; MARK A. SULLIVAN, JR., of | financial success, as the client 


|hopes it will, then, under those 
| circumstances, he would like to 
|feel that his net return, after 
taxes, will have repaid him for 
his resourcefulness and perspir- 
ation. In either case he will want 
to be satisfied with the answers. 

In Federal tax law, a client 
cannot always provide the re- 
sponses after the predicament 
| presents itself. So, for example, 
if a close corporation builds a 
|very substantial surplus, which 
|in contemplation of the Federal 
|income tax law, is “beyond the 
reasonable needs of the busi- 
|ness”, it might be confronted 
with a Section 102 penalty sur- 
tax. This means, in effect, that 
in addition to paying a 30% nor- 
mal tax on its first $25,000. of 
net income, a 22% surtax on the 
excess, and possibly being sub- 
jected to excess profits taxes, so 
long as the Excess Profits Tax 
Law is still in effect, it will have 
additional taxes to pay. Over 
and above the taxes enumerat- 
ed, it will be subjected to a pen- 
alty surtax of 27-1/2% on the 
first $100,000. of unlawfully ac- 
/}cumulated surplus, and 38-1/2% 
on the excess. 

To avoid the imposition of a 
Section 102 surtax, the Board of 
Directors must declare dividends. 
But here, then, is another tax 
| trap. For if it declares dividends, 
|and such dividends are paid to 
|the stockholders in the high 
| surtax brackets, such stockhold- 
}ers can retain but a small por- 
}tion of the total dividends so 
received. The corporation re- 
| ceives no deduction whatsoever 
for dividends paid, so that it en- 


| 
} 


* | joys no income tax benefit from 


;} such distributions. 





| (Continued on page 3, Col. 1) 


oe 
3 | *Tax Attorney. Member of firm of Foosaner 
& Saiber. Newark From address made 


| 
| before the 


New Jersey Bankers Association 
=2 
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JURISDICTION — Although the 
County Court does not have 
power to determine purely 
equitable actions, once the 
jurisdiction of the County 
Court has been properly in-: 
voked it may grant whatever 
relief is necessary, legal or 
equitable, in order to dispose 
of the matters in controversy. 

JURISDICTION--E S TATES 
—Where the executor has not 
been discharged, the Superior 
Court may properly transfer 
to the County Court in which 
the estate is pending, an ac- 
tion for an accounting and 
imposition of a trust against 
the executor arising out of ad- 
ministration of the estate. 

PARTIES—Action may be main- 
tained in the names of the 
heirs and next of kin of a 
deceased, and need not be in 
the name of the personal re- 
presentative,. where they are 
the real parties in interest. 

LACHES—Laches does not apply 
unless there was knowledge of 
the rights or wrongs allegedly 
belatedly asserted. 

RES ADJUDICATA—ESTATES— 
A judgment on an accounting 
is within the res adjudicata 
doctrine but the doctrine does 
not apply where fraud by the 


fiduciary is asserted. 


Digested from an opinion by 
Vanderbilt, C. J. rendered Dec. 
14, 1953. Supreme Court. Donel- 


ly vy. Ritzendollar. For appellants 
Martin L. Haines (Dimon, 
Haines & Bunting, attys). For 


% 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentaiity 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 
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respondents—-Robert Peacock. 

Victor R. died in 1918. Plain- 
tiff Eliza, who is his widow, de- 
fendant John, his son, and Blan- 
chard White, an attorney, were 
named as the three executors 
and qualified as such. The re- 
lations between Eliza and John 
became strained. In 1925 John 
and White filed an accounting. 
Eliza filed a separate account in 
1932. Exceptions were filed to 
both accounts and after hearing 
judgment on the accounts was 
rendered in the Orphans Court 
on Sept. i, 1932. On Jan. 24, 
1933 Anna, one of the daughters 
of decedent, executed a release 
and refunding bond covering 
her interest in the estate and 
in Aug. 1935 the administrator 
of the Estate of Elizabeth, an- 
other daughter, executed a simi- 
lar release. 


During the administration of 
the Estate the executors execut- 
ed several deeds for various 
properties. Many of these were 
subsequently reconveyed by the 
erantees to John, some almost 
immediately after the original 
conveyance. Plaintiffs did 
learn of this until 1947. In 1948 
Eliza and the heirs and next 
of kin of Anna and Elizabeth in- 
present suit against 


not 





stituted the 





John alleging that by “fraud, 
ercion and threats” he had 
lisposed of these properties and 


effected a reconveyance to him- 
self to law and had 
not accounted for the purchase 
price and income. The complaint 
demanded an accounting and 
that conveyances be set 
aside and trusts imposed. On de- 
motion the Superior 
Court transferred the cause to 
the County Court under authori- 
ty of Carton v. Borden, 8 N.J. 

53. sti ting that since the Coun- 
tv Court had done most of the 
work in the case the trial would 
be expedited referring the 
matter there. 

After trial, the County Court 
held plaintiff should prevail as 
to three of the conveyances. De- 
fendant appeals and urges sev- 
eral affirmative defenses which 
it is claimed warrant reversal, 
and also that the County Court 
had no jurisdiction. 

Held: Under the 1947 Consti- 
tution it is provided that the 
County Court shall have the ju- 
risdiction exercised by the for- 
mer Court of Common Pleas and 
Orphans’ courts. Art VI Sec. IV 
par 1. The Constitution also pro- 
vides that the County Courts 
“in civil cases, including probate 


, b sory ges7 
contrary 


the 


fendant’s 


by 
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causes, within their jurisdiction, 
| and subject to law, may grant 
' legal and equitable relief so that 
all matters in controversy be- 
tween the parties may be com- 
pletely determined.” Art VI Sec. 
IV par. 5. 

The former Orphan’s Court 
had jurisdiction over administ- 
ration of estates and the allow- 
ance of accounts of executors 
and trustees under wills. 

The constitutional provisions 
above mentioned have been con- 
sidered in several cases the de- 
cisions in which delineate the 
rule that although Art VI Sec. IV 
par 5 of the Constitution does 
not grant to the County Court 
the power to determine purely 
equitable actions, once the juris- 
diction of the County Court has 
been properly invoked the court 
may grant whatever relief is 
nevessary, legal and equitable, in 
order to dispose of the matters 











in controversy. 
In the instant case the will of 
lick probated by the Sur- 
ite and accounting was had 
in the Orphan’s Court. The ex- 
ecutors have never been dis- 
harged and there is clearly a 
probate cause within the juris- 
diction of the County Court. The 
purpose of the Constitution was 
void duplicitous action. Both 
1e Coun Court and the Su- 
perior Court have jurisdiction 
Ove the ( “overs her Thi 
is not a case where plaintiffs are 
instituting an original suit seek- 
ing equitable relief, but one 
where plaintiff’s cause arose out 
of an estate still pending in the 
ount Court The Superior 
rt could h ed juris- 
diction but it d od that 
1 é ould be best served by 
nsferring the cause to the 
ty Cour » all the rec- 
ord ere a ible and accord- 
ingly properly exercised its dis- 
ere n to transfer the cause 
Defendant asserts that the 
proper parties are not parties 
plaintiff; that the personal re- 
presentatives and not the heirs 
and next of kin of Anna and 
Elizabeth should have’ been 
named plaintiffs. R.R. 4:30-1 
provides that actions shall be 


prosecuted by the real party in 
interest but an executor or ad- 
ministrator may sue in his own 
name. The provision that an 
executor may bring action 
is permissive, not exclusive. The 
heirs and next of kin are the 
real parties in interest and suit 
may accordingly be in their 
names 
Defendant 


1 
the 


asserts laches. 
Laches does not apply unless 
there was knowledge of the 
rights allegedly belatedly assert- 
ed. In equity in cases of fraud 
time will commence to run 
until discovery of the fraud. 
Plaintiffs did not learn of de- 
fendant’s self dealing until 1947 
and instituted suit in 1948. 
There was no laches. 

Defendant also contends the 
allowance of his account in 1932 
bars plaintiff’s claims under the 
doctrine of res adjudicata. While 
the res adjudicata doctrine ap- 
plies to judgments settling ac- 
counts, fraud and mistake have 
been recognized as exceptions to 
the application of the rule and 
such judgments may be reopen- 
ed where a fiduciary has been 
guilty of fraud. 

Affirmed. 

Justices Heher and Oliphant 
voted to reverse. 


not 
not 


APPEAL—Under R.R. 1:7-1 ap- 
pellant must include in his 
appendix those portions of the 
record which he _ reasonably 
assumes will be relied on by 
the respondent, and for failure 
to do so the court may dismiss 
the appeal or require posting 
of additional costs. 

Digested from an opinion by 
Clapp, S.J.A.D. rendered Dec 3, 
1953. Appellate Div. Feddock v. 
N.J. Realty. For appellant—John 
J. Meehan (Meehan Brothers, 
attys). For respondent — Joseph 


C. Paul (Henry M. Grosman, 
atty). ; 
Petitioner appeals from a 


under R.R. 


76 N. J. L. J. Index Page 449 
EE Ee 





Rutgers and A.B.A. Committee Sponsoring Meeting 


On Current Problems in Labor Law Practice 





NEWARK—Rutgers University | 


School of Law and the Commit- 
tee on Education in Labor Law, 
Section of Labor Relations Law 
of the American Bar Associa- 
tion, will sponsor a luncheon 
meeting on “Current Problems 
in the Practice of Labor Law” to 
be held in a 10th floor dining 
room at L. Bamberger and Com- 
pany at 11:30 a.m. on Wednes- 
day, January 6, 1954. 


State University law school 
students and graduates of the 
school interested in the field 


will be addressed by two eminent 





judgment of the County Court 
r an award of Compen- 
sation made in the Workmen’s 
Compensation Division. The is- 
sues were first as to the occur- 
rence of the alleged accident and 
second as to the causal connec- 
tion between it and the tuber- 
culosis of which he subsequently 
died. 

Appellant’s appendix (i: 
pages and omits testimony fav- 
orable to respondent’s case. Re- 
spondent, at a cost of $400.55 was 
obliged to print an appendix of 
109 pages and also reproduce 
important exhibits. Respondent 

ks the Court these 
appellant’s attorney 
LS fae: 

Held: R. R. 1:7-1(f) makes it 
mandatory on an appellant to 
include in his appendix those 
portions of the record which he 
“reasonably assumes will be re- 
lied on by respondent in meeting 
the issues raised”, but rule 1:7-2 
does not apply to a violation of 
R.R. 1:7-1. The brief and appen- 
dix could be struck under R.R. 
1:7-9 and the appeal dismissed. 
Or the appellant could be re- 
quired to post additional securi- 
ty for costs in the sum of $400.55. 
However, since so little has been 
id by the appellate courts on 
the matter, it is let pass here 
with the warning that the court 
will not do so in another case. 

On the facts, the proofs were 
discordant and petitioner’s story 
was unlikely. There were many 
discrepancies. The _ testimony 
was such as to both the accident 
and the causal connection that 
the court is entirely in doubt as 
to what the true facts are. 

Affirmed. 


eversing 


1S 


to impose 


+ ~ 
S on 
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attorneys with long experience 
in the field of labor-manage- 
ment relations. Thomas L. Par- 
sonnet, Esq., former Corpora- 
tion Counsel of the City of New- 
ark, will speak on ‘Problems of 
a Counsel for Trade Unions.” 
John H. Yauch, Esq., for 
president of the New Je 
State Bar Association, Will dis 
cuss “Collective Bargaining by 
a Trade Association.” A question 
and answer period will follov 
Professor Carl H. Fulda of the 
Rutgers School of Law, 2 mem- 
ber of the committee on labor 
law education of the A.B.A. Sec- 
tion who is in charge of arrange- 
ments, declared that the m- 
mittee was organized earlier thi 
year for the purpose of bringing 
practitioners in the field and 
aw schools closer together. He 
noted that the meeting to be 
held in January 6 is a pioneer 
effort intended as the first 
of a permanent program to 
eve that end in New Jersey 
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CUSTODIAN ACCOUNTS 


A safe deposit box does not know when bonds 
are called for redemption, when valuable conver- 
sion privileges expire, or that payment of mortgage 
interest or principal is past due. 

For large and small owners of securities or others 
responsible for investments of organizations a 
Custodian Account will serve as a private financial 
secretary — reliable, dependable and permanent. 
This is a simple arrangement whereby indivi- 
duals or corporations may place their securities in 
safekeeping subject to their instructions and have 
the income collected and credited to their accounts 
We will be glad to tell you and your clients 
about the advantages and small cost of a Custo- 
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Estate Problems 





(Continued from page 1) 





Knowing of the possibility of 












































shares of common stock of no 
par value, which serves as the 
sole voting stock of the corpora- 











| his estate, bequeaths the shares, 


in equal amounts, to his three | 
children, conceivably, 
could arise 
son might 


after his death. His 
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U.S. District Court Decisions 





ments 


Plaintiff Vulco and defendant | 














problems | Contracts—Sales Agency Agree-| not purchase a fixed minimum 


| it was to lose the distributorship. 
The parties performed for about 

































































































































a Section 102 and a dividend dis- tion, in a one, two or three in- capable of running the business, Warner entered into a sales| three years without any dis- 
wibution problem in advance 1S dividual operation, resort can alone and insist upon doing so. | agency agreement on Oct. 8, 19-| agreement. Vulco claims Warner 
most helpful. With full recogni- be had to two or three classes The two daughters, upon marry- | 49, to run for 5 years. Vulco was | then breached the agreement. 
tion of the so called “thin corp- of stock. With such a plan, the ing, could present a problem. A to be the exclusive distributor, Warner moves to dismiss the 
ration”, it is possible to set up principal stockholder or stock- | possible c between the son within a designated area, of complaint and for judgment 
a structure with a ain holders are able to do several and the sons-in-law could be in Warner screen and storm win- contending the agreement is too 
lis- | amount of investment for which things. First, by reserving to the makir vith the ultimate dows. Warner was to supply vague to be enforced since the 

z by stock will be issued, and with themselves the voting stock, they result of the business winding Vulco with these windows in price was not fixed and that 

n debenture bonds, notes or other can assure then aselves of con- up as a failure such quantities as Vulco “from | Vulco has made only an illusory 
corporate indebtednes s. If the tinued control over all the poli- Mr. “P” is confronted with a time to time requires, at prices Promise because it is bound to 
t corporation fails, the maximum cies of the corporation, so long reg] challeng How can he treat to be agreed upon’. If Vulco did | purchase only what it requires. 
; — —— be ge haga as they pad live. Sec eo d, his three childrer 1 equally, and — Held: The general rule is that 

3 ses vir 1 thro an rat ing A , j i 
oe alge sl ‘ g “| tinued succes: the business? other property, to his three chil- 0M @ price, or on a practicable 
mie oe Ss Prcingiateclly Beco - only can tt they or be adsl A substa I of the re- dren. Again, by getting his wife’s method of determining price, or 
this aan Dt gg pv i aa but dae enn pe sien apr thalagiagee nti eso consent, and taking advantage | that it is to be a “reasonable” 

p substantial amounts of money limit such over all memanthen | 3 cid. oes MO ng ste ye 1, | Of the marital provisions of the | One, the contract. Sek Seem 
. agree eee SS mre | we AOC Oees A OnE ee of stock. The voting stock should gift tax law, he can double this Sential element and is unen- 

n w rane ut Goes a igen ——_ 1 a8 amount which will not Te- devolve to the son alone. The over-all amount to $60 000 in forceable. However, there are 
t eng . 1s or pay off the meng ean gr en phere: values can be fixed insuch man- full absorption of the parental certain well recognized excep- 
: - Badly — ne wer jas op hens gr —_ of — ner so that the testator leav- lifetime specific gift tax exemp- tions to the general rule, based 
I : F sUrtaXxes. nird, to the EXL ing 6 llative preferred tion. on the nature of other factors of 
recoup large amounts m whe that there are excess earnings | stock to his two daughters, to! ‘tho “tive Feder ++ata the contract. Exclusive sales 
e poration without having such y hich must be distributed by th the extent that dividends were ners ee a nig ederal a agency contracts, such as the 
| su ums subjected to high surtaxes corporation, such dividends can available for declaration, such isenite wise n _— ogg one here involved, are one of 
a he Renee be paid the members of the prin-. dividends would be paid to the, , lle psn Po resorting tO the exceptions. They are not 
During the period while the cipal or the. hi family, 3 daughters first, and not to the |° pr 6g ordinary contracts of sale and 
ids or notes are outstanding, owners of the high dividend son. Limitations could be fixed | + ssume that Mr. Smith has an their nature and peculiar attri- 
corporation can pay the in- stock. These recipients on the son’s over-all compensa- ©State Of $200,000., exclusive Of putes make the general rule in- 
est thereon and get a deduc- lower income tax brack- tion, conditioned upon his first iS Stockholdings in his close | sy njicable and the advance fix- 
for corporate income and ets substantial income taxes can paying the 6% preferred stock C°'Poration, of which he is the ing of a price unnecessary and 

; tax purposes. The or be saved. This, in spite of the qividen ach year. The Class sole owner. The _corporation impossible. 

— es need not ne y be additional distributions being «B” non-voting stock could be which has been in business for “As to the quantity, it is well 
e od by the prince ipal stock made by the bah seaman _ equally divided among the three ee oe 04 Ad abet established that requirement 
lders. They could have trans- Let us illustrate. “P” is the! children. T ourage the son,|*. _ a ie adver- contracts are valid as long as 

ed them as gifts t U rincipal stockholder of the “Xj and to simultaneously increase Using and good will. The tang- the party has established re- 
ective children. outright or v” or] iE PED SAE AN PRS ES ‘ 3 pees .¢ ible net worth of the corporation ‘ re taal 
pective children, outrigh r Y” corpor His compensa he income to wo daughters, .- $400.000.. while is quirements. This is particularly 
trust. Thus, while | the cor- tion is $3 a year, and he such excess earnings as might “ a ALE wt aie its ee weil true in exclusive sales agency 
ation would enjoy the deduc- 2s a split-income tax return || ble over and above pone a pelcagl and above contracts where it is in the in- 

: for the interest paid on the with his wife. “P” has three chil vidends on the prefer- a nenye weeoap-tee cOmPpeNS a | +o est of the distributor to order 

€ ebtedness, such interest pay- dren, one son, age 24, and distributed on | “UONS, have _—— $100,000. as many of the products as he 
nts would not cons‘itute daughters, 20 and 18 respective- isis between the _ ae rag ieee “ the aS~ | can possibly sell and all he does 

income to stockholders in ly. The corporation is earning an he Class “A” _— listed, Mr. Smith conapaene sell. The amount must be left 
surtax brackets substantial sums, an aS an ad- tax safeguards that ben has an estate with aN | flexible and there is sufficient 
ere is more to the ating ditional $15.000. a ye vhich it compensation deduction peat value. os ee. Ih consideration in the promise to 
corporati vith sound 1, and sho uld dis goa e, in the engt n be provided. ore yon ine pers —— promote sales. 

bas ia] > wh anti- dends. If “P” were to . “P” can save future estate pero ae “ iat ree + os : ‘d on Motion denied. 

es future developments ; $15,000 it would be t I he will have done | 0'#er mandatory costs ie deat LS) Ree a ees Se 
des MERE Le ee ip eae is page ea ee ative At <teh Smith keeps this figure. ox>_>kzI*_"hll] — 

readily meets the eye. It sut surtaxes of $8,300. I xifts of part of H d th P ; saa ti i 

me a matter of complicating O s $15.000.. therefore, “P” his stock in the close He is Sth ge sige ter allowing | OFFICE TO LET | 

n 41 pues DS ap eae Fi ee eranta have lath a7 Ornorsatiory wr} >} he will 17a «44 saSb A ©, aul 4115 U 

“ih 0 many = con ape a Ih sp — sein ies oe dik ail nate eiskeae cake pg og fees, etc., and taking cognizance || New Jersey Realty Building| 

20 many té rs are pron Suppose that under the cir-|mace either outrignt, 0 Une | ie the Se Re SEY | 

6 yelieve. The providing of de- cumstances cited, there were trusts in the year in which these Sn Gee in | — from a and 

es benture bonds and different two additional classes of stock, ransf ide. He might Pe a ey ie ry vi pes : v ipa . , | Market Sts., ewark. | 
ses of stock can serve ¢ me! t ve prefer- | also m 1 gifts during | taxable estate will be $500,000. Modern Office Spac 

I Ea erg rp CR es T ‘e Space, 
of functions. Throus coms > y low. By pursu- He is further informed that if ff its of 250, 400, 650 1100 
Gacaures cee ats vehi Peng apr ram. he will have | me does not take advantage of |j} Unts OF Mo a 
ructural approz eee ‘reased the size the marital deduction provisions | Square feet. All services. | 
lrity conversions $15,000. Sudstar reasea tne size) “| " x ae? Ae . 
; a RP oe ttin) tnyanhip Of the Federal estate tax law, [| Convenient Indoor Parking 
le possible. The var 5 receiv- | Ol fils vn ential taxanbie | - ae ae 
Ss nee aie A é - amente (eontate. Ade bv fixing a | that his taxes on this size estate ff Available 
stock will -nable es s could peter RSs ith, | ab BUS death will amount to 
“J. ating of ownership from 1 it gifts | value for 61 x geval with $145,700. | 830 BROAD ST., NEWARK | 
The income earnings p to. sts i the respect t ck transferred, | 9° *))'" oe ae MArket 3-4305 | 
can be separate hr hese her Wi de material pro (Continued on page 5, col. 1) IL a 
—) -term investment al tw The righ nt to riving at the 
etions, and management the corporation the stock, tor 
eed full speed ahead os k : nd Cc purposes, at MORRIS WAXMAN 
out encumbrance of any kind “B” common stock ath. Should the Certified Shorthand Reporter 
f investment _ as to absorb the einige tuba = DEPOSITIONS - GENERAL REPORTING - HEARINGS 
ee operatir ng with 100 By having $5,000 j pare cnalianan Superior Court Examiner 850 Broad Street, Newark, N. J. 
20 of the three trusts pie st ran. Notar p j Mitchell 3-1440 
uring ta> I y Public Night Phone WaAverly 3-2467 
= hen he is in a 
— position to ite it with a ae —— 
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| TRIPLE PROTECTION 


..- Loss of Inceme 


that I * Professional Disability Plan— 
rporation $450,000.00 paid in claims 
| to attorneys 


of stock 


“ LARGEST TITLE PLANTS IN THE STATE 





... Loss of Life 


* Group Life Plan— 
for attorneys and their empioyecs 
$158,000.00 paid in claims 
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d with the Trea- 
advance. A 
Letter can and 


Ss ituation 1 i 
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. . . Liability 











es outright | 

















ie aa A ; Zhe kes Protective Insurance— 
gifts to his res} e children, : andiaiiand 
Prompt — Accurate — Reasonable or transfers them to trusts for |ff against professional errers 
; Tri hem. he can take ivantage f 
ABS roceedings in Superior and United States = them, he can take advantage 0 
ee i eae a the Federal gif : laws. Thus, | © NON-CANCELLABLE 
ne of regularity of proceedings or corporate - bagel rt to th Presa tage | an See 
H Standing nual exciusion Oo WNHic 
j SEARCHES in Superior Court of New Jersey and United States entitled for each of his three New Jersey State Bar Association 
__, Courts. ; children, and upon obtaining his 
INFORMATION and forms in any of the departments at wife’s consent to the gifts, will 


JOHN A. COUCH, JR., & COMPANY 


1180 RAYMOND BOULEVARD 
NEWARY. 2, NEW JERSEY 


MARKET 3-3086 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. = 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N.J. 
NEWARK 2, N.J. Tel. TRenton 6-8439 
=  _—* Teil. MArket 3-2200 


unts of these tax 
ear. This will en- 
nsfer as much as 
every year, with- 
out being required to pay a gift 
tax. In addition, during the 
course of his lifetime, Mr. “P” 


double the 
free gifts each 
able him to tr 
$18,000. in stock 
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Building A Cathedral 





Supreme Court Justice Robert H. Jackson concluded a great 
inspirational address at the laying of the cornerstone of the 


with these words: 
apt today. 


last November 
pecially 


American Bar Center in Chicago 
“A story that I have often told seems es 


A visitor at a cathedral under construction questioned three 
workmen as to what they thougnt they were doing. The first 
muttered, ‘I am making a living.’ The second gave the uninspir- 
ed reply, ‘I am laying this stone.’ The third one looked up toward 
the sky and his face was lighte d up by his faith as he said, ‘I am 
building a cathedral.’ 

“What are we doing today? We are building a cathedral 
to testify to our faith in the rule of iaw.” 

Excerpts from Justice Jackson’s remarks are published in 
this issue of the Journal because they state a creed for the 
American lawyer, adherence to which at all times by the mem- 


bers of our profession will contribute mightily to a resurgence 
of faith in democratic institutions, throughout the world as 
well as in our own country. 


The keystone of our democratic institutions and of our 
way of life has been the doctrine of the supremacy of law. As 
Justice Jackson pointed out, it has been the American lawyers, 
exercising an influence well out of proportion to their num- 
bers, who have been the leaders in the development of the 
concept of the supremacy of law. And it is the American law- 
yers of today, qualified by education, training and experience, 
who must lead the way in combating the ideologies, here and 
abroad, that threaten the foundations on which have been 
erected the way of life to which the American people are de- 
dicated. 


Just as an individual is judged in his own community by 
his deeds rather than by his words, so are the American people 
and their institutions judged in the community of nations. The 
lofty principles of human conduct embodied in our democratic 
institutions must therefore be practiced as well as advocated 
if they are to prevail against the aggressive forces of alien ideo- 
logies in the troubled world of today. 


The American Bar Center, sponsored and erected by the 
lawyers of America, affords an effective means by which the 
great principle of the supremacy of law may be demonstrated 
to be a living force, both here and abroad. Dedicated as it is to 
research projects in the law and as an intellectual! center and 
workshop where lawyers and laymen alike ill evaluate re- 
search projects and recommend improvements in the admin- 
istration of justice, it will be a means of demonstrating the 
effectiveness of the administration of justice in the past and 
of bringing about improvements in the future. And by providing 
a place at which lawyers of other countries may study and 
appraise our system of government under law, the influence 
of the work carried on there will be felt far beyond our own 
borders. By these means, effective deeds will be done in the 
application of the great principle of the supremacy of law, 
and its beneficience as a rule to live by will be made manifest. 


r)\} 


As American lawyers, we may well be proud that our pro- 
fession has envisioned and is actually erecting a structure such 
as the American Bar Center. It should have our financial as 
well as our moral support, for truly “we are building a cathedral 
to testify to our faith in the rule of law.” 


Holds Federal eens Has No Vested Right 
To His Job 


wanted to retain his $10,800 a 
vear job in the Justice Depart- 
ment. Since 1947, all Govern- 
ment attorneys have been in a 
broad, nonclassified category 
known as schedule A. 

Last June, President Eisen- 
hower issued an executive order 
providing that civil service regu- 
lations would not apply to re- 
movals from schedule A posi- 
tions, totaling about 100,000. 

Roth, backed by the Civil Ser- 





Washington—Federal District 
Judge Richmond B. Keech has 
ruled that a Government civil 
service employe has no vested 
right to his job and may be re- 
moved summarily without cause. 


Keech said there is no safe- 
guard on which a Government 
employe may depend despite 
civil service laws more than 50 
years old. 

He held that the President | 





may reclassify civil servants who | 
hold competitive status, place) 
them in an unclassified category | 
and fire them without giving| 
any reasons. 


The ruling came in the suit} 
brought by Leo A. Roth, who | 


|he retained his rights of 


vice Commission, contended that 
civil 
service status and that any re- 
moval action would have to be 
accompanied by charges and the 
firing done in accordance with 
civil service law. 


| 
| 
| 








VOICE OF THE BAR 


| Comment and Criticism Invited 








| Editor 

| New Jersey Law Journal 

| I have read with interest the 
| item of Isador Berlin, Esq., in 
your issue of December 17th. 

I have also read the case of 
Hulbert vs Collins, AR 2nd 91 
page 626, which appears to an- 
swer the question that a defend- 
in the District Court is re- 
quired to file an answer if he in- 
tends to deny the allegations of 
the complaint or to raise any 
defenses to the action as requir- 


ant 


ed under R.R. 4:8-2 to 4:8-4, and 
by only an appearance all that 
pleintiff is required to do so is to 
prove his damages and have 
idgment as the averments of 
he complaint are admitted when 
not denied in the answer. 

If the above is not true under 
the case of Hulbert vs Collins, 
then we have retrogressed back- 
wards in District Court Practice 
particularly as to actions on 
Contract where the demand is 
over $50.00, as Specifications of 
defenses in such actions have 
been abolished under the Rules 
by an amendment of the Rules 
January 1, i952, and the Statute 
for such a dema - was not re- 
enacted, see R.S. 2 A, this Statute 
not being reenacted because the 
Rules provided for such a de- 
mand at that time. 


It appears from my experience 
with Judges of the District Court 
where a defendant only enters 
an appearance they refuse to be 
controlled or guided by the de- 
cision in Hulbert vs. Collins, 
wherein it held that averments 
in a complaint, when not denied 
in the answer, are admitted. If 
Collins vs Hulbert is not a cor- 
rect interpretation of the Rules 
by our Appellate Court and the 
Rulings of the District Court 
Judges are correct then a plain- 
tiff under the Rules of Court 
cannot know what defenses a 
defendant may set up at the 
trial and would not be ready 
with witnesses or other evidence 
to meet them, and this now ap- 
plies up to $3,000.00, in automo- 
bile cases and up to $1,000.00, 
in contract actions. The requir- 
ing of a defendant to file an an- 
swer in the District Court, (as 
Collins vs Hulbert seems to re- 
quire) would simplify the pro- 
ceedings at the trial and elim- 
inate the possibility of a plaintiff 
being required to consent to a 
voluntary dismissal, if surprised, 
particularly if the matter is be- 
ing heard by a jury or if by the 
Court without a jury to ask for 
the carrying of the case to an- 
other day in order that he may 
be prepared to meet the sur- 
prise. If the foregoing was nec- 
essary it would entail loss of 
time of the Court, Jury, Witnes- 
ses and counsel as well. How can 
plaintiff be prepared to meet 
these unknown defenses at the 
trial without an answer? 

It seems to me that Hulbert 
vs Collins, has answered the 
question and the Judges of the 
District Court should be con- 
trolled thereby. Where there is 
only an appearance entered, 
which seems to be the common 
practice of some attorneys at the 
present time and in the past or 
an appearance by the defendant 
personally, the Court should on 
motion at the close of plaintiff’s 
and proofs enter judgment 
for the plaintiff on plaintiff’s 
motion. 

We now have a situation where 
if defendant files an answer and 
defenses he will be confined at 
the trial to those set forth in 
the answer on the other hand if 
he only files an appearance he 
can raise any defenses from the 
cradle to the grave if he desires 
without notice to the plaintiff, 
if the District Court Judges are 
correct in their interpretation of 
the rules in the face of Hulbert 
vs Collins. 

I had understood that under 


rAS 


case 
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‘Justice Robert H. Jackson's Creed For Lawyers’ 





“We believe in law as an in-| 
tellectual discipline capable of | 


directing the thought and action 


of law-trained men and, through | 


their leadership, of guiding men 
and masses away from violence, 
vengeance and force and toward 
submission of all grievances to 
settlement by fair legal pro- 
cedures. We believe in it as an 
authority to which the just 
judge, so far as humanly pos- 
sible, will yield his personal pre- 
possessions, passions and inter- 
ests. 

We believe in law as a growing 
and progressive science of civil- 
ized life, not as a closed doctrine 
like the law of the Medes and 
Persians. Our profession is duty- 
bound to suppiy bold and im- 
aginative leadership to bring 
and keep justice within the 
reach of persons in every condi- 


Study Court Rules 


HARTFORD (ACCN) — Possi- 
ilits f revising Connecticut 
to speed up handling 
»S was discussed at 
a ‘ford of judges 
ers from throughout the 
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a 
a 





Aamittee of 
ommend- 


ive-member cc 
this St r Assn. 
ed to a pane! of judges that the 
courts adopt some of the “short- 
rules used successfully by 
federal courts since 1938. 


70 
ope 
ate bar rec 


cut” 
the 


Columbia Law Alumni 
Annual Holiday Luncheon 


Columbia Law Alumni will 
hold its annual holiday luncheon 
on Wednesday, December 30th. 

The guest speaker will be Pro- 
fessor John M. Kernochan, who 
will talk on “Columbia Law 
School’s Pioneering Work in 
Legislation”. 

Cards of admission for asso- 
ciates of members may be had 
upon request to D. H. Yonneff, 
President of the Alumni. 


Announcement 


Donald I. Bierman announces 
the opening of his office for the 
general practice of law at 500 
Springfield Avenue,Berkeley 
Heights. 








the new Rules of Court there did 
not remain surprise at the trial. 


If the District Court Judges 
are correct in that no answer 
need be filed then there should 
be an amendment to the rules 
to provide as follows:- The 
words “by entering his appear- 
ance before the Clerk or” should 
be struck out and a new rule 
made as follows:- “Where the 
demand for judgment does not 
exceed $500.00, a defendant may 
defend by entering a written ap- 
pearance before the Clerk with- 
in 20 days after the service of 
the summons and complaint and 
at the trial may raise any de- 
fenses to the action.” 

There should be a new rule 
to provide as follows:- “Plaintiff 
in any action where the demand 
for judgment does not exceed 
$500.00, may indorse upon his 
complaint a notice to the de- 
fendant, demanding that he file 
a written specification of the 
defenses he intends to make in 
the action, at or before the time 
specified for appearance in the 
process or summons, or on the 
return of the warrant, or at the 
time of appearance specified in 
the recognizance. The Specifica- 
tions of defenses shall be served 
upon the plaintiff or his attor- 
ney within 25 days of the service 
of the summons and complaint 
upon the defendant service to 
be made as provided under Rule 
ico-6; 

If the case of Collins vs Hul- 


bert is correct then no change) 


in the rules is required. 
Very truly yours, 
H. W. Doremus 


! 


tion of life, to devise processes 
better to secure men against 
false accusation and society 
against crime and violence, ang 
to preserve not merely the forms 
of constitutional government but 
the spirit of liberty under lay 
as embodied in our Constitution. 

“We believe that the only per. 
missible use of coercive force js 
under the law. No device of com- 
pulsion by public authorit,; 
private advantage is tole: 
unless authorized by the law of 
the land and executed by pro- 
cedures that conform to strict 
say of due process of | 

Ve believe in a strong and in- 

Post judiciary char i 
with adjusting and applying law 
to conditions of our time, 
balancing the values of continu- 
ity against those of improve- 
ment, certainty against adapta- 
bility, liberty against authc 
By independence of the 
we mean more than fre¢ 
from subservience to other 
branches of government: we 
mean the largest freedom hu- 
manly attainable from his 
partisanship, class-interest, 
tical bias or group pressures. We 
maintain our right respect 
to criticize what we may think 
errors of honest judgment by our 
courts and judges, but we 
show no leniency toward judici- 
al partisanship, faithless: 
carelessness or irresponsibility 

We believe in an indepen 
bar, free not only from govern- 
ment control, but intellectually 
independent of client contro! 
the client-and-attorney relat! 
the client is not a master, 
lawyer is not a mere hired ha: 
He is an officer of the Court 
with a duty of independe 
judgment in the performance of 
his professional service and un- 
der a duty to serve all sorts 
conditions of men. 


“We believe it a duty to cham- 
pion all fundamental rights 
der the law, but we recog: 
a special trust and compete 
to safeguard every man’s ri 
to fair trial, on which ever 
other right is dependent. W 
cannot approve any use of of- 
ficial powers or position to pre 
judice, injure or condemn a per- 
son in liberty, property or g¢ 
name which does not inform } 
of the source and substance 
the charge and give a timely 
and open-minded hearing as to 
its truth, safeguards with 
which no judgment can have 
sound foundation. We cannot 
condone any use of publicity 
stir either hatred or sympathy 
for those on trial, or to arouse 
public opinion upon the basi 
rumor or statements not veri‘ed 
by oath and tested by cross-ex 
amination. 


“We believe respect and under 
standing is due systems of 
other than our own, however dif- 
ferent. We recognize them as the 
efforts of dedicated men under 
other conditions and influen 
to reach justice as a goal. We 
welcome opportunity for conier- 
ence, comparison of experi 
and doctrine, and the fullest in- 
tercourse and fraternity with 
our own failures and shortc 
ings and not as crusaders 
uniformity or standardization 
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disregard of the differing tradi- 
tions, cultures and conditions 0! 
peoples and nations. 

“We believe that the great pu 
pose of achieving a peac 
world is best approact 
through a strengthening and 
tending of international law 2 
international legai institutions 
along the lines of their developr- 
ment in the West. We believe th? 
legal processes of adjudicatioz 
and arbitration offer an honor 
able and effective alternative ¢ 
war as a means for correctio= 
of just international ric 
vances.” 


















rom an address by U.S Supreme Cour 
Justice Robert H. Jackson at lari ‘ 
cornerstone of the American Bar Coad cor 
Chicago, November 2, 1953. 
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Stockholder Estate Problems 
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estate and inheritance taxes 
and the other mandatory costs 
of his estate, but will simultane- 
ously tend to advantageously fix 
the value of that stock, for estate 
tax purposes. 
Asset Co-ordination 

While this dissertation deals 
with the specific title of, “Stock- 
holder Estate Problems in Close 
Corporations”, it is most essen- 
tial to point out that in spite 
of providing effective responses 
to problems touching upon a de- 
cedent’s stock, it is necessary 
to carry out a co-ordinated plan 
with respect to all of his assets. 
This, in effect, means that first, 
the client’s over-all holdings 
should be carefully reviewed. 
The advisor must have some un- 
derstanding of the possible legal 
ramifications which could arise 
in connection with those hold- 
He must estimate in ad- 
the potential amount of 
estate and State inheri- 
as well as the other 
mandatory costs which may be 
required after the client’s death. 
In any exhaustive review of the 
client’s holdings, the insurance 
which is carried on his life, is 
not be ignored. The amount, 
the ownership of the legal in- 
cidents, ,the primary and con- 
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tingent beneficiary provisions, 
and the directed method or 
methods for the payment of the 
proceeds, must all be studied. 

If the advisor fails to take 
cognizance of the other assets 
in the client’s estate, or in any 
material aspect fails to co-ordi- 
nate the disposition of the one 
with the other, in light of the 
client’s objectives and with a full 
view to the tax implications in- 
volved, the whole plan can fail. 
This is another way of saying 
that a very excellent program 
can be provided with respect to 


the client’s stockholdings in the 
close corporation, and yet, by 


failing to pay sufficient heed to 
the remainder of his estate plan, 
the thoughts regarding this 
stock can never be effectively 
carried out. For if the motor to 
propel the vehicle itself is lack- 


ing, then, as handsome as the 
body may appear, the necessary 
means of transportation will 
never have been provided. 

The client’s life insurance 
must be properly and co-ordi- 
natively programmed. His other 
holdings must be analyzed 
Estates by the entirety must be 


examined to determine whether 


or not this type of ownership 
may prove detrimental in his 
case. Joint bank ard security ac- 
counts must be surveyed, to as- 
certain whether or not their ex- 
istence may penalize the client’s 
family after his death. Conting- 


ent liabilities should be explor- 


ed. 


The client’s Last Will and 
Testament is deserving of ser- 
ious consideration: All of the 


provisions of this Will must be 
carefully prepared. Those which 
deal with the development of 
his estate, while recoznizing the 
a = his bounty, must b 
practic They must endeavor 


contin- 
ahs 


anticipate unforseen 
Those paragraft 
ling upon Federal taxati 
mu be clearly and carefully 
thought out. The many opportt 

nities which exist for the saving 
of Federal estate taxes upon 
the occurrence of the death of 
the testator, and for that matter, 
upon the subsequent death or 
jeaths of the benefic them- 
selves, should The 
income tax savi ties, 
adm 
the 


to 
Fenc ies. 
yn 


. 
touc! 
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inistrat 
trusts creat- 
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ed thereunder, should b 
ed, and anticipatory 
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Trustees 
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tive 

real 
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the 
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the Executors 
ive to perform 
have them 


language and 


The 


inust be 


as 
perform, then 
scope of the 
sh Ss 
tiodic tri 
gerne a 
Above all, the in- 
must be 
should take 

himself to down infl 
and rigid directions, nor should 
anv advisor be so presumptuo 
as to have him 
such directions are 
a set of facts prevailing 
Always, the possibility of 
ed eonditions and circumstan 
must be contemplat ted, and 
less the instrument 

ly flexible to emp 
ecutors and Trustees 
those changed condit 
circumstances, then the ft 
ment of the client’s objectiv 
on the most advantageous basis 


10nSs be suc 









uire 
Cou 
construction 
flexible 


strument 
testator 
inf e} 





set 





do so 
based upo 
today 
chang- 





FH eipwn 
is sufficient- 


Ex- 


meet 


ower the 
to 


ions 





and in accordance with his in- 
tendments, cannot be assured. 
In his money dealings, there 
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Attorney General's Opinion 


FORMAL OPINION 1953—No. 46 
Hon. Charles R. Erdman, Jr. 
Department of Conservation 
You have requested this office 
for our opinion on certain ques- 
tions arising under the new mu- 


nicipal planning enabling act 
(Chapter 433, P.L. 1953). 
You have raised essentially 


two questions: 
1. Under the new act, which 
becomes effective on January 
1954, does a planning board 
which is in existence and leg- 
ally constituted as of Decem- 
ber 31, 1953 continue to exist. 
2. If so, what powers does it 
possess without further action 
by the governing body of the 
meg naan 
Under Chapter 433 of the Laws 
of 1953, planning boards will 
have basically two functions: to 
prepare and adopt a master plan 
for the development of the mu- 
nicipal lity, and to approve or 
disapprove subdivisions. Plan- 
ning boards will also have the 
authority and duty of acting as 
the zoning commission under 
Article 3 of Chapter 55 of Title 
40 of the Revised Statutes. 
The answers to your quest 





ions 





turn upon the construction of 
Section 3, last paragraph; Sec- 
tion 27, and Sec ion mo of the 
act, which reads as lows: 
“Sec. 3 (Last mations 
The governing body may by 
ordinance grant any of the 
ywers exercisable by a plan- 
I0ard to aie planning 
continued by section 
y-seven (40:55-1.27) of 





to be created un- 
der four (40:55-1.4) of 
this act, but no articular 
exercised until 
by ordin- 
compliance is 

the conditions, 
and regulations 
the sections de- 
power.” 


act or 


section 
power 
expressly grant 
and un 
made with 


procedures 


ea 





ance 


aN1IM¢ in 
enum In 


ra ed 
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serioding suc 





“Sec. 27. Any municipal 
board created under thse auth- 
rity of law prior the adop- 
tion (40 55-1.1 et 





by this 





act, and the members appoint- 
ed to said board shall continue 
i ntil the completion 
rms, unless sooner 

te and any action 
previously taken by said plan- 
ning board shall be deemed to 
continue full force and ef- 
ccept as hereinafter in 





hi: tion provided. 

All rules and regulations 
adopted by planning boards 
under the authority of law 






ubdivision of lands 













re 

shall continue in effect until 

July first, one thousand nine 
red and fifty-four, unless 
thereto the soverning 

bi the municipality shall 

have adopted an ordinance 

urs t to this act for the 
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help 

tivities to- 

cuidance for 

Ni: sis family to- 

nor he stockholdings of 
lis ¢ orporation may well 
-onstitute a very vital part of 
his over-all estate. The fiduciary 
institution can do much to aid 
the client in the s successful con- 


corporation. The 
or service are un- 
ny instances, the 
otential has only 
been scratched. W hen the great 
depth of that potential is fully 
understood, it cannot help but 
redound to the substantially in- 
creased patronage of the bank 
and the alleviation of the client 
1 the many economic problems 
which he is continuously 
confronted. : 
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uct that 
opportunities f 
In ma 
surface of the x 
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with 


regulation of subdivisions, in 

which event such rules and 

regulations shall cease to be 

in effect upon the date such 

ordinance becomes effective 
“Sec. 28. Repealer. Sections 

40:55-1 to 40:55-21, both in- 

clusive, of the Revised Statu- 

tes are repealed.” 

In my opinion, the answers to 
the several questions raised by 
you may be stated as follows: 

1. Where a planning board is 
in existence and legally consti- 




















































Ryan Resigning As 
Assistant U.S. Attorney 


The resignation of Assistang 
United States Attorney Edwarg 





V. Ryan of Jersey City, effectiya 
January 1, 1954, has been an- 


nounced by US. Attorney Tomp- 
kins. : 

A hold-over Democrat, 
was appointed to his post Fe 
ary 26, 1945, and was Chic 
the Civil Division of the Ur 
States Attorney’s Office for 
District of New Jersey. In an 
nouncing his retirement from 
the Federal office, Ryan indicat- 



















































































































tuted as of December 31, 1953, 1 
that board will continue to exist ed that he will continue the { ‘2’ 
under the new act, by virtue of Practice of law at 1 Exchange 
Section 3, last paragraph, and Place, Jersey City. 
Section 27, both quoted above. The biggest civil litigati 
The repealer contained in Sec- has had charge of involve 
tion 28 must be read in con- South Amboy explosion of 
junction with the other two Sec- 19, 1950, in which the Govern. J— 
tions mentioned, and as so read, Ment is one of a number of 
it does not abolish existing plan- fendants. Constituting the se 
ning boards. Such boards are Ond largest series of ims 
continued by virtue of the other brought under the Federal Tort 
pertinent provisions of the new Claims Act since its passage 
act, even though the act under Texas City Disaster litig 
which they were originally cre- being the largest, some 00 
ated is repealed. plaintiffs have sued in 49 ac lons 
After January 1, 1954, exist- for claims totaling $50,000.00 
ing planning boards will have no for deaths, injuries and propert 
authority to adopt new rules or damage. At the present 
regulations concerning the sub- Chief Judge Forman in Trenton 
division of land unless or until 4s for decision Ryan's motions@ 
the governing body of the muni- t© dismiss these suits against ]. 
cipality has adopted a valid or- the Government on the 8! 
dinance pursuant to the new act that the Federal agencies 
for the regulation of subdivision. 2 PO Way responsible for the 
However, by virtue of Section 27, ¢*Plosion. 
subdivision rules and regulations Yan also has been in charge 
adopted by planning boards of a denaturalisation ection fl- 
prior to January 1, 1954 will con- ©4 against Albert Anasta : 
tinue in effect, and the board Fort Lee, alleged one-time head 
may continue to operate there- of “Murder, Inc.”. Federal Judge | —— 
under, until July 1, 1954 unless Smith has put the case 
yr until the governing body has fOr trial on December 29° 
adopted a subdivision ordinance that Ryan can complete it be- et 
pursuant to the new act; pro- fore leaving office. 
vided the board was given the =™ 
power of subdivision control by the power to prepare and p 
ordinance validly annenes under a master plan without any fur 
the “old” law now in effect. The ther action by the governinz 
contir nued sictuedous of exist- body of the municipality, sin 
ing ivision regulations after the power with respect to ma ad 
Januarv 1, 1954 until their ex- ter plans will be vested in theg yw 3' 
piration as noted, plainly im- pl annin ng board by the new stat i 
plies the application and en- ute itself. Thus, Section 10 of the e of 
forcement thereof by the plan- new _act provides that ‘The 
ning board. Although the last planning board may prepare rit 
paragraph of Section 3 declares on d after public hearing, adop: 4 
hat “no particu power may Re from time to time ame 
be exercised until expressly master plan for the physic: 
granted by ordi Section velopment of the municipalit: 
27 must be deemed to make an ... By contrast, Section 1:§ x 
exception to the of Section provides that “The governin 
3. under the settled d doctrine that body may by ordinance provid 
a general regulation contained the regulation of subdiv — - 
in a statute yields to the partic- within the municipality 2 
ular and is modified pro tanto. The last paragraph of Sect 
“The special provision is deem- of the act, in my opinion 
ed an ex ion engrafted upon intended to apply exclusiv: 
the general rule.” State vy Masnik, those powers of a plannin 
125 N.J.L. 34, 36 (K. & A. 1940). board which can be exe: : 
3. Even though a governing only by virtue of a ordin ‘ss 
body may be satisfied with tts) <* 2°°"* Soest or if 
present planning board organi- sarcg e 
zation, an existing planni ng 5. A master plan validl; yi 
board will not be able after Jul y; ed prior - Janu maa ., a : 
1954 to exercise anv power con- a other action validly 
cerning subdivision of land un- PY the board prior vo that uate oft 
it eacat sail or meeiat Will remain in effect by virtue ¢ 7 
cs me the first paragraph of Secticn° =p A 
Be except as hereinbefore no ration. | 
Theodore D. Parson pre 
Salt 
Attorney General L 
By Thomas P. Cook tl 
Deputy Attorney Ge: ‘ 
New York and New Jersey os 
Bank & Insurance Stocks — 
must ; Industrial Stocks -t 
in exercis Oil Securities t (PRT 
respect to St KOELLNER & GUNTHER, Inc ting 
An existine nnine board 31 Clinton St., Newark 2, N. J. oe 
will under the “possess Telephone MArket 3-019 aa in 
de 
| a rat! 
ROBERTS, WALSH & COMPANY | 
Certified Shorthand and Stenotype Reporters 
605 Broad Street. Newark. N. J. | , 1 
MaArket 2-3240 a 
18 % 
Announces the opening of a branch deposition suite at <seggll 
15 Exchange Place, Jersey City, on December 1, 1953, as a — 
further service to the Bar. | fi 
| A 
3 6 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICE Administrative Director 
STATED OF NEW JERSEY ESSB z COUNTY COURT TATE OF NEW R TATE OF NEW ERSEY 
P ‘ DDPARTMENT: OF SPATE | DEPARTMENT OF SPATD For N.Y. Courts Urged 








DEPARTMENT OF STATE AW DEN ERION <TMENT OF STATE | 
CERTIFICATE UF DISSOLUTION “Dot A Bete "ERTIFIC 2 & OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
ts all to whom these presents may come, aE To all to whom these presents may come,| To all’ to whom these presents may come, By Gov. Dewey 
7 XN Greeting | Gxaating 


Greeting: 

WHEHEAS, It appears to my satisfaction, 
yy duly authenticated record of the proceed- 
ogs for the voluntary dissolution thereof 


WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 
aut t 


| a 
record of the proceed-| by duiy authenticated record of the proceed- y 7c 
dissolution thereof | ings the voluntary dissolution thereof Would Have Statewide 
| 
| 








ar) 
nt of all the stock-| by haeeege amr oa consent of all the stock- Assignment Power 









yy the unanimous consent of all the stock- | 
ylders, deposited in my rai that office, that holders, posited in my office that 
ERVICD TOOL | AND MANUF ACTI RING INC, pues Aidt REALTY CO. —_—_ 
ENC whose principal | a n of this State, whose principal . 4 
ated at No. 17 Academy Street,| New York (ACCN) — Creation 





Broad Street, in| office is s 


Ntate of New Jersey erwin I Meyer, Bea, Of an overseer for the courts of 

rE axent perein and in charge thereof. | New York state was proposed by 

' Title 14. Gov. Dewey in addressing the 

: ‘issuing | ANNual dinner of the New York 
re gre of County Lawyers Assn. 

ree Oy Heres “I do believe,” he said, “we 


on the 





ity of Essex, 
H. Martin, be- 
harge thereof, 
served), has | 
of Title 14. | « 
Re Vised Statutes | 
ry to the issuing 

























: 4 ars 
zing the agent therein and in ree thereof. 
‘whom process may be served), bas . 
mplied with the requirements ef Title 14, nh 
rporations, General, of Revised Statutes ae 
e New Jersey, preliminary to the issuing 
~~* Vee this Certificate of Dissolution 
nite NOW, THER EF ORE, I, the Secretary ef 





Secretary of} NOW 
Do Hereby tute 































































































































































































pe aie of the State of New Jersey, Do Hereby “ A : an = 7 eas 
for the “rity that the said corporation did on tae Jo0 2‘) = in should consider an administrat- 
r nin lay LD “ t ae . . = . iy ~ +7 
In an-3 "ice 6 duly executed and % ‘ writing s for the entire state, with top 
t mj 2 ” a ranking prestige and _ ability, 
nNcicat- f, which said consent St ; © Said with full power to assign judges 
Unee ie ; and to supervise the operation of 
ze hereto pi »N the courts.” 
fixed my official s nd ning nidrey Creation of an administrative 
he “oy ae $4.56 ISH I MARSH, office for the courts was pro- 
n 4 > Se = = = = a ‘ tate ‘ retary f State Y " } P - ~ a sr y 
yes the LLOYD B. MARSH Pack aa Kau: Gem 2 - $1250) 1 ee oes ee ejo«, posed last September by 100 
. wa Nec 77 fs t : 7 i ne —2y a es a paws . eae 7 ‘ Ties - 
of May rua eae 9 opEPARTMENT OF STATE | judges from throughout’ the 
ENS ‘ = ison BOLL Lit ’ SSa] l N S \ JERSBP : es 
r( rn- §- = Sa ee ena ” f ents may com 4 ne enn STATE OF NEW YORK state. 
de- STAT / e ISSOLUTION SUPREME COURT— COUNTY OF MONROE “We might look,” Dewey said, 
R y } sd may come WW HODSON, rites a LE al SFP } ° e ‘ 
Le 8 ale pacha es me A M a ner for an Order dis-| “at the idea of an ad ministra- 
,- 7 \ satisfaction, phe with MARIE ROSE a a = rit} } owerehin 
: ee lanimeus cons all the Stock- | .. ; the procead: | .,UUSON ndent tive officer with the high pres- 
8 ae a ; duly au the proceed’ | ro: MARID ROSE HODSON oa 
' 1 e proceed. $7 . MPROVI NT co, | oF é ye GP Tail Ge Tateere PLEASE TAKE NOTICE tt tige and top rank at the bar of 
s a 5 nds mointion oF 4 the lord chancellor of England. 
< 5 a ' e Ae 2 The lord chancellor does not 
5 - to be perform judicial duties. He runs 
aC : € 1 Court e 1sth the courts, performing with a 
i 31! who 7 a y wren, | tiny staff a vital function which 
™( s at Statutes co nran =i Monroe y absent in our judicial 
% “are , ¥ y issuing ae : ALO Sta , 
y i2 ° . I Y« yt 2 { 
. \ cret f ’ t 10:00 o «ek the foren A 7 7 
r # sta 3 bo Hereby |, ited. at Rochester, New York, this 16t wing problems in admin- 
1 Sta y s rs ‘ ae Urs CHARLES HODSON istering the courts, Dewey said 
igainst ; mcember, 195 ; 2 vitice a id atte MENNIS IVADAS reskenes there were 4,000 judges in the 
» ae ente a a Fe n riting ¢t tion of said cor P ike espe te, . 2a 4 z +4 fe 
: 1d : to t 8 ‘ ; ration, e the stockholders | \jiormes for 1¢ ne state, many with overlapping 
exe F a h ‘ sent rd ti dj. asim ng a a : rn canon omic 
S : oad ovided by law. - ae einen roceauinne exaid are now on file | Roches: ew York n jurisdiction and many with no 
I Lee sibs $ ‘ a : LN ; TONY WHLEREOF. 1 - administrative officer. ; 
N SSTIMON} \ webby ave “t my and and af ewey suggested that after in- 
zt have hereto set af ( * five rl seal, at Trenton STATE OF NEW JERSEY Dewey suggested that after in 
charge fixed my official sea t ; iy of December, ER DE ARTMENT. OF STATE tegrating the eee court system 
‘ : Sixt t 5 urs Ne 4 and nine hundred ( CATE OF DISSOLUTION es 
-7 a !  eARSH ‘ ana seas, . WHEREAS, It appears to my satisfaction under a single administrator, 
j “= e LIA M tSH by cated record of the proceed sa) -. + +7 + le avo 
- eaveta jee . vluntary dissolution theree ©2CH court. might also have an 
d , 7. $12.80) by the ur wane te aaa of all the stock- officer for its particular admin- 
Judge §= s ‘ ; ‘ ENT istrative affairs. 
n of t Dewey also discussed proposals 
m se r 4 iz N 4 1G . aed 7 
ea to streamline the courts and re- 
‘ ti sth ate Ye . -* P Ragin cn ferred to a temporary commis- 
"tion sth ss ssume the nam ae x ian PEN . 
ary HONY GBORGE | !4s ¢ h th - sion he appointed last January 
> : anlp GEORGE AN-| } rporat 1 tevise Stat utes P a : ‘ 1 < ie oa 
— ee me ik 18 vans PH AD- rt New Je rRey. limi ary to the issuing tO INVeSstigate the judicial syS- 
- nig = NOW THE Re FORE, Tl the Secretary ef tem, saying he thought the com- 
- ' % mee rs f ‘ ata a mission would have _ “pre limin- 
reof : . a B ie tented Coe | ary reports that might result In 
t ¢ i€ ttestex n * . 7 
8 has 1 writing t » dissolution of said cor-' Major legisiation at the coming 
bas r e * 14 \ n. executed by all the stockholdere  '. 1 Ncacdiees 
2 4 8 8 Statutes . f. which said consent and the reeord SESSion of the legislature 
ee the r ary e issuing 4 proceedin f epcisi 1 oj We 
i seuing ss COee aa orevidud' by law. “| Presiding Justice David W 
48 I , ] T TESTIMONY WHERDOF. 1 Jarek f » Ay 1] " ivicion’s 
t- : tat J hereto set my hand and at. Peck of the Appellate division’s 
e reby e Sa I a Highs seal. at Trenton. | First department said much had 
the , id 15 of ecember 2 f 
gh 1a - ea thousand nine hundred) been done to reduce the backlog 
cor : a 14 $11.78 L sine MARSH. of court cases but that the jury 
, ¢ a : 2 rat Seer i) f State “ay iffi ty”? 
Boer ie cantar i es? eretary et sie.so | System and “extreme difficulty 
4 OURT See : ; : ] : 
n ff yN —— —————_ of getting lawyers on opposing 
PESTS WwW sides of personal injury lawsuits 
= 0 my off hea rt ready to try the case at the same 
Ae : ; Banc s time were the chief causes of 
j ,  M 7 present delays. 
G ecretary of Stat 2 . He urged that the temporary 
= —— ——_———— : commission created by Dewey 
87 NEW tera St consider courts and procedures 
I r OF STA ) ’ ° sy e¢ cd 
DISSOLUTION elating to family matters and 
ag Ahi the treatment and rehabilitation 
‘ i" to my satisfaction. | being satisti zmé of youthful offenders 
igs hereof Ty 
11ng e stock t } 
t Most of us take 
Baer principal personally. Our persc¢ 
; Baw : gets us personally 
4 2 Phage point; them. We cannot st 
on who whip os) ih ‘ ‘tiaw-| them with detachment 
ed of Title 14 ly 1 “phan : seasuteitt 
2 at Statutes | Law Journa as we are standing on a weight 
" — we cannot lift it, yet that is what 
‘. W, we try to do when we let our 
a s 7 ; oo 
at egos get involved in our jobs 
a i John Davis in Good Business. 
by ; 
TBSTIMON } 
hate hereto my 
7 
ed LLOYD B. MARSH, 
Secretary of State. : 
a 24 7 Jan 7 $12 
STATE OF NEW JERSEY = 
DEPARTMENT OF STATE 
RTIFICATD OF DISSOLUTION 
T to whom these presents may come, 
ine Lic! - Han Vs 
ae e elr aims nd ; r , . iar “Si 
— a - ‘ s fr r and. Zs 
| s ( D 
| 2 J I 
| 2 7 21 she } 
} ry, > - 95 
| eo a i <i ~ \ Foe 7 
which said consent and the ord wi eal i bat pee cro im) or pe eetsek «pct ce ’ : 
roceedings arornant ad are now x ‘ a - P : ictal» Wanan Cant , 
said office oy lew. ie rer bey ae ee feet ane 
IN OSTIMONY. _WHEREOF ,, gr a iat phe hoc fata. Ge | Rracekaey rece F ctheu 
| : jay of Dect ‘ z YS AROS g 2, CONLON. THE TOW. ARD SAVINGS INSTITUTION 
ad ~ OS &T rneys g County Court | JOHN CONNOLI LY, Attorney rrange N 
ree r r Or t f 11 ree Stree ISADORE RAPAP 
aoe MARSH Ru M Newark 2. N. J ; 
c ) L.J.—Dec. 24. 31, Jan. 7. 14, 21 b.3.—I 24. 31 7. 14 $5.04 


oo 12.80 £.J.—Dec, 24.°31, Jan. 7, 14, 21 1 L.J.—Dec. 24 $6.00 | 
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FEDERAL TAX NOTES 


+> 





BY 
HAROLD KAMENS 

NET WORTH: Taxpayer, a 
physician, failed to show where 
he had secured $25,000.00 to pur- 
chase government bonds, and 
on a net worth recomputation 
this was ruled unreported in- 
come. 

Held: This income could be 
charged to taxpayer on a three 
year basis. Snow, T.C.M. 11-10- 
53. 

DEDUCTIONS: Taxpayer, a 
lawyer, had invested money in 
a corporation and also guaran- 
teed a $30,000.00 debt which he 
was required to pay to the bank. 
Due to insolvency, the corpora- 
tion was unable to pay him. 

Held: Taxpayer incurred a 
non-business bad debt. Cudlip, 
T.C.M. 11-10-53. 

DEDUCTIONS: Taxpayer, a 
factory representative, advanced 
monies from time to time to fi- | 
nance his customers. One cus- | 
tomer went bankrupt owing tax- 
payer money. 


Held: Loss constituted a busi- | 


ness bad debt. Haverty, T. C. M. 
11-12-53. 

FRAUD: Taxpayer, a_ book- 
maker, failed to oa gor al- 
leging that although he knew | 
of the tax law, he a ieved his | 
income of $10,000.00 was insuf- 
ficient to require a tax return. 

Held: Fraud penalty was sus-~ 
tained. Ewing, T.C.M. 11-12-53. 

BASIS:’Upon sale of a person- 
taxpayer capitaliz- 


al residence, 


ed interest and carrying charges | 
which had not been theretofore | 


claimed. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











LICENSED BONDED 
Hanus Detective Agency 
Divorce Investigations a Specialty 


ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 














WANT 
SOMEONE 


LOCATED? 


TRACERS CQ, OF AMERICA 
Y, 22, N.Y. 


5i3 MADISON AV... 





|had a 


| partnership 


er only when unimproved prop- 
erty is being improved. Megibow, 
2i TC. 


his physician’s advice to relieve 


sunrays. 

Held: Travel and lodging ex- 
penses were deductible. Duff, T. 
C.M. 11-13-53. 


sales manager, taxpayer receiv- 
ed $17,000.00 in view of his past 
record. 

Held: Money constituted ad- 
ditional income and was not a 
gift. Hart, T.C.M. 11-13-53. 
| LIMITATIONS: Plaintiff filed | 
a claim for refund alleging over- 
payment of additional income 
taxes on account of an assess- 
ment made beyond the three 
| years. Defendant’s answer did 
| not allege an omission of 25% 
| of the income as per Sec. 275(c) 
1 L.R.C. 

Held: Plaintiff was entitled to 





| 


}a summary judgment. Washing- 


|ton Farms, Inc. vs U.S., D.C. 11- 
| 6-53. 
WAGERING TAXES: Indict- 


ment of taxpayer for violation 
of wagering statute was dis- 
| missed by lower court on ground 
of self incrimination. 

Held: Since registration was 
for future acts, no self incrimi- 
nation is involved. U.S. vs Lewis, 
D.C. 11-6-53. 


GROSS INCOME: As an in- 
ducement for him to remain 
|with the corporation, taxpayer 


was offered the right to buy 2, 


1500 shares of the corporation at 


per share when the stock 
market value of $28.00. 

Held: Above did not constitute 
additional income but was a de- 
vice to increase proprietary 
equity. Com. vs Straus, C.C.A. 
11-10-53. 

FAMILY PARTNERSHIP: Tax- 
payer made his wife a partner in 
his corporation by placing her 
name on stock which she en- 
dorsed in blank. Subsequently a 
was formed. The 
wife performed no services. 

Held: No valid f partner- 
ship existed. Scott vs Coll., C.C. 
A. 11-12-53. 

DEDUCTIONS: Taxpayer, pur- 
suant to a divorce settlement. 
agreed to pay his wife $25,000 
in ten equal annual payments 
subject to the payments being 
discontinued in the event of 
certain contingencies. 

Payments nia 


$8.00 


umnily 


Held: 
were deductible as ali 
of Smith vs Com., 
Bs: 

ACCRUALS: 
cooperative 

was the 


Plaintiff, a farm- 
on the accrual 
member of 


e 


r 
basis, an 





IN DRAWER BOX! * 


FORMS 


A 


FILING CABINET! : 


Hc Mailed PREPAID within 5 hrs. 
Hc Seal IN YOUR OFFICE 
‘within 24 hours! 


INCLUDES: 
Stock & Transfer Ledger 
~0 Corporcte Desk Seai 
3 Ring Minute Book with Booster 
Book of ° 
With Printed Minutes... 
Gold Lettering on ail Books... 
Pocket Seal in 


ALL-STATE 


502 HIGH ST., 
PHONE: MARKET 


$14.00 
$ 





-ithographed Stock Certificates 





Seu of Desk Seal... 


OFFICE 
SUPPLY CO. 


NEWARK 2, N. J. 


SP0er & rrcneeen | 
Lage y, 


1.00 ex. 
$1.50 ex. 


* Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS AT © 
$14, $17, $19 











4-5577 





Held: Capitalization is prop- | 


MEDICAL EXPENSES: Upon | 


his suffering from psoriasis, tax- | 
payer went to Florida for its | 


GROSS INCOME: At the sev- | ~ 
erance of his employment as} 















« Toe. 













ewark n 
solr. Max L 


12-15 


. 
‘ Bankruptcies 
| BOWERS, Andrew J.. 473 Mercer St., Jer-} 
| ity: vol.: jab. $7,154.10; assets 
} refr. Weelans & Cahili; solr. 
Cooper 12-16 
| pone. 416 South West Blvd.. 
| Vi vol : Hiab. $10, 004.44; assets 
$1 29. 66 : refr. Lipkin; solr. Jos. Adamo; 
| votG HE gigs John J.. 42 Meade St., New- 
} ark 0 iab. $820; assets $100; refr. 
& Cahill; solr. Nathan Cholo- 
-18 
Anthon y. 492 Orange St.. Newark; 
$3.371.25: assets $400; refr. 
: solr. Frank Calabrese: 
< i ip FITHS. K & Co., Inc., 93 Tiffany 
| ewark; Invol.; refr. Weelans & 
| Cal 1 gems Furst. Furst & Feldman; 
12-17 
MITCHELL, Dennis. 105 Midland Ave., 
| Mon telair vol liab. $3,463.76; refr. 
Weelans & Cahill; solr. Weiss & Wolf; 
12. 14 


Pasadena Ave., 


5 Perr. ar nae & 
Rosenste 2-14. 

oy 1 N.J. 

fr. Weelans 

stein ; 12-17 


140 Clifford St.. 
| Weel ans & Cahill; 


STANFORD Mirror “& “fetal Products Co., 
Inc., 829 Newark Ave., Elizabeth; vol 
liab. $203,186.76; assets $72,050: _refr. 

solr. Bergman & Roth- 
t . & Fr rank M. Durando, 
kie & Johnnie, 32 9th 
vo jab. 39, 514.07 ; 
Weelans & Cahi 





U.S. District Court Call 


UNITED STATES D 
DISTRICT OF 
tr Confere 





DISTRI te a 
NEW JEI 


















) A.M 
) A.M 
’ l’ M 
AM 
0 A.M 
3 PM 
A.M iv 
are Civ 
» AM 
) 4. \ 
~M iv 
+7 
\ f oon 
exempt cooperative which ac- 
crued certain reserves for con- 
ingencies. Such reserves, though 
ed to ber account, were not 
actually available 
Held: Plaintiff was not che 'S- 
eable with the serve. Farmers 
Grain Dealers Assn. vs U. S., D. 
C. 10-28-53. 
BUREAU RULINGS 
GROSS INCOME: Commis- 
Jle to a corporation in 
constitute taxable 





such corporation 
re, prior to the date of filing 
> certificates 








the of dissolution 
and prior to the date on which 
the ht to receive the com- 
missions was assign ed to its sole 


stockholder e corporation had 





performed all of te services re- 
quired to earn the commissions. 
SSPX Or 





I Cor RI 
SION 


ther ORDERED that within 

ate hereof, the plaintiff 
Judgment to be pub- 
Journal, a 
of Essex 
i the date 
all cause the affidavit 
this judgment, and 


rk of the County of 
n 20 days from the date | 


ecretary of State, 
of the statute 
and provided 

GERALD T. FOLEY, 
of the 


pursuant | 
in such 


the provisions 


made 


Judge 
24 


Dee 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York I, N. Y. 
Phone: LO. 5-3088 











on of this judgment. | 


Essex County Court | 
$6.60 





















‘opy of this judgment be | 





| CLASSIFIED ADVERTISING 
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a 
EMPLOYMENT OPPORTUNITY FOR SALE 
YOUNG ATTORNEY WANTED WHO EVEN-;| FOR SALE—COMPLETE LaW LIBE y 
tualiy desires to establish a country prac- and Office Equipment—Viola K. Cot r 
ic Presently a one-man office in Hunterdon Castle Point Terr.. Hoboken. HOboken 10 — 
(‘ounty. Attorney admitted three years ~ =. rr 
vith some sear ‘hing experience with a title; OFFICD FURNITURE AND “r MENT y 
any preferred Would not be asked 9f deceased attorney. N.J.L. ro 7 eT VoL 
h more than one day per week. Box 298.; E. 1 to 123. $175.00: Sisco! mas aad a 
books; Large ao desk wi ‘? Blass top os 
| new Art Metal Steel Secretary Desk; © ney 
EMPLOYMENT WANTED Underwood Typewriters: oak sectional bor e 
Ses ; legal files, like new: su {0 My 
ATTORNEY RECENTLY ADMITTBD, : es Se eed and ma 


seeks association with in- ‘ous to mention 


_. Passaic County. Highest 


Columbia Law, 


ton "St. Morristown. 


dividual or firm 












































N. J. MO-4-0479. 




























































































and cooperative attention to attorneys. 





Titles insured throughout New Jersey on the 
certification of authorized attorneys. 


. 
—— i 


A New Jersey Corporation—Organized 1928 
Serving New Jersey 


7 NELSON PLACE NEWARK, N. J. 
Mitchell 2-7875 











Nee Se Se 











references. Box = 
as ae CREI 
YOUNG ATTY, HEAVY INSURANCE BACK- WANTED TO PURCHASE rie 

ground, former negligence and compensa- ‘ ° 

trial man for insurance company, desires; WILL PURCHASE, FOR CASH, or jud 

-mployment preferably negligence and com- N.J.S.A. in good condition, with ket ~ 
pensation on case or day Dasis Northern | parts to date. Box 300. er ev! 
N.J. area Box 301. | —! pro 

FOR RENT —We Ceoperate With Attorney: wii 
me} 
PRIVATE OFFICE IN LAWYER'S SUITE SARASOHN & co. lic 

Secretary's services. MArket 2-3744. FIRE ADJUSTERS FOR THE ud 

DE SK ROOM FOR YOUNG L AWYE R WITH POLICYHOLDER CREI 
ivileges 40 r mnt e Tru ‘4 

| Rias.. Serene Ba Box 302. a salina 786 Bread Street, . 

Mewark 2, N. J. AC 

z . MArket 3-3213-4 re 

Selective Service Order nar 
+ we shi: r. 

To Result in Reduction . i. 
° e co 

Of Some Men Fire Adjusting vias 

ms SERVICE TO ATTORNEYS asi 

Colonel Donald A. MacGrath, IRVING M. MINION he 
State Director of Selective Ser- Associated Adjusters Wh 
vice, said today that, the Execu- 24 Commerce St., Newark re re 
tive Order signed by President |] yq - 

: tehell 2-1771 MArket 2-5 it 
Eisenhower on December 11, ann * 
1953, will result in the reinduc- — veal 
tion of a number of men WhO [ grronney coePERATION SOLICITED imn 
were released from service after mane 
having served as little as one or W. D. ET TINGER & CO. vial 
two days of active duty FIRE ADJUSTERS _ 

: ss : ith 

This Amendment to Selective FOR THE ASSURED 
Service Regulations will remove 9 CLINTON ST. NEWARK ig 
the possibility of evasion of min- Mitchell 2-4694-5 Eastw 
imum equitable service by a 21, 19 
small number of persons who, — Pal 
under the former ih er eae BArclay 7-2574 PLainfleld 5-831) 21. J 
were required to be classified a SAMUEL K. PEARSON} ° id 
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